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WEEK 10: Monday, March 16, 2026

Sexual Abuse Case Study: H.N. v. Redgate et al  

1. TEACHING OBJECTIVES & OVERVIEW
The goal of this week’s class is to learn how (and be inspired) to handle a sexual assault claim from opening to closing, inclusive of trial.  
Readings / Audio / News Articles: 
· H.N. v. School District No. 61 (Greater Victoria), 2024 BCSC 128 (CanLII)
· H.N. v. School District No. 61 (Greater Victoria), 2025 BCCA 144 (CanLII)
· Jacobi v. Griffiths, 1999 CanLII 693 (SCC), [1999] 2 SCR 570
· Bazley v. Curry, 1999 CanLII 692 (SCC), [1999] 2 SCR 534
2. MEET THE PLAINTIFF
H.N. will join us to speak about his experience as a survivor of child abuse accessing the justice system.
3. INTAKE & INVESTIGATION
We will hear from H.N. about his experience of retaining us to pursue legal action. 

 
4. EXAMINATION FOR DISCOVERY
H.N. will speak with you about his experience of the examination for discovery. 
5. THEORY / THEME OF THE CASE
· Liability themes
· The school board was vicariously liable for Redgate’s actions.  Redgate was a retired teacher brought in by the school board for the purpose of helping HN with his novel project, which was meant to be an enrichment to his curriculum (students were required to write a short story, H.N. wanted to write a novel).  The grooming began at the school, during school hours, and on school property.  Redgate was tasked with helping HN in an intimate, one on one setting in an empty classroom.
· The school board was also liable in negligence for facilitating the interactions between Redgate and HN, failing to properly vet Redgate, or take any steps to investigate when it (through HN’s teacher Haisell) became aware that Redgate had started meeting with HN at his private residence.
· Damages themes
· Harms: Redgate’s chronic and prolonged abuse and psychological interference in HN’s life caused HN to suffer from childhood-onset posttraumatic stress disorder, a catastrophic injury analogous to a brain injury.  Hallmark symptoms of this injury in HN’s life included: moral injury, avoidance behaviors (of triggers, including education), recklessness, apathy, low mood, decreased interest, distorted beliefs, difficulty concentrating, cognitive impairment. 
· Losses: HN went from a devoted student with a zest for learning – and a desire to be a lawyer, as stated in his novel at age 12 – to a listless young man with no direction.  He started skipping school, smoking pot, and only attended one year of university after his mother enrolled him.  He engaged in reckless behaviors and travelled, and then worked labour jobs, including welding dumpsters. HN’s twin brother went on to become a professor of economics, earning $200,000 plus a year plus a pension.  HN, on the other hand, ultimately became a business owner in a creative line of work, but he has struggled to maintain a steady stream of profits.  But for the abuse, HN would have become an academic like his brother, or a lawyer.
6. EXPERT EVIDENCE
Liability
· Dr. Elizabeth Jeglic, psychologist (grooming).
Dr. Jeglic is a renowned expert on childhood sexual grooming from the United States.  Her testimony in HN’s case was the first time she had ever testified in Canada.

We introduced her report to buttress our argument on vicarious liability of the school board:
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Justice Coval accepted Dr. Jeglic’s opinion in its entirety, but he only relied upon it for one legal question: the limitation period expiry concern.  He did not apply her opinion at all to his vicarious liability analysis, which is why the opinion was proffered, and he concluded the school board was not vicariously liable for Redgate’s conduct.  
Is this an appealable error?  Vicarious liability is a question of mixed fact and law. 
Damages
· Dr. Shaohua Lu, psychiatrist

Justice Coval also accepted the evidence of our psychiatrist, Dr. Lu, who opined that HN suffered an indelible and permanent injury that will be with him for the remainder of his life.
[bookmark: par71][71]      Dr. Lu wrote this about the long-lasting effects of childhood sexual abuse:
Childhood abuse, sexual or psychological, can have lasting physical, emotional, and cognitive impacts on the victim. The adverse impacts of childhood abuse can persist for decades, well into adulthood, affecting all aspects of one’s daily life. It has been established in psychiatric literature that childhood abuse is a major risk factor for the development of posttraumatic stress disorder (PTSD), addiction and other serious psychiatric illness. Victims of childhood sexual abuse have higher incidents of mood and anxiety disorders, addiction, personality disorders, general health concerns, and suicide. Childhood abuse is associated with negative education, economic, and social outcomes. Childhood abuse can cause cognitive changes due to the chronic elevated stress and autonomic dysfunction.
… In short, every facet in a person’s life can be adversely and potentially permanently affected by the cumulative negative consequences of childhood sexual abuse. [H.N.] describes these features and experiences.
…
Collectively, [H.N.]’s abuse leaves an indelible mark on his emotional, psychological, moral, cognitive, and personality development. [H.N.] describes a loss of trust and self-confidence for much of his life. He describes a lifelong pattern of indecisiveness, a lack of personal agency, and anger in response to authority. His emotional expression has been affected. He used emotional isolation and avoidance as a way to manage the lingering aftermaths of his years long abuse.

7. TRIAL
· Lay Witnesses – Examination in Chief
H.N. will discuss his experience testifying. We will share portions of his transcript.
· Cross-examination
· At HN’s trial, two of the School Board witnesses changed their story from discovery to trial, on material facts.  We impeached them, but Justice Coval was not convinced of any credibility issues (paras. 80 – 85). We will walk through their transcripts.
· Closing Argument 
· Reply Argument
In argument, Redgate’s estate attempted to argue that some of HN’s claims were barred by a limitation period.  We addressed this issue in our reply as follows:
The claims are not time-barred
1. H.N.’s claims arising from the Abuse, including all aspects involving psychological coercion, are not time barred by operation of s. 3(1)(i) of the Limitation Act, which specifically exempts claims relating to misconduct of a sexual nature.  
2. Counsel for Redgate’s estate cites Blackwater v. Plint, 2005 SCC 58, in support of the argument that the court should somehow engage in a “slicing” exercise to disentangle the time-barred acts from the exempted acts.  This is not a sustainable argument.  The comments in Blackwater were directed at those claims arising from physical abuse endured at a residential school.  At the time of Blackwater, such claims were not exempted from the standard 2 year limitation period.  In response to Blackwater, the legislature amended the Limitation Act to exempt such claims – the modern day s. 3(1)(k).  Blackwater does not apply here – misconduct of a sexual nature has historically, even in the time of Blackwater, been exempted.
3. Similarly, any reliance on C.L.H. v. K.A.G., 2022 BCSC 994, which did not expressly decide whether threats of physical harm constituted misconduct of a sexual nature is misplaced.  In the present case, the court has the benefit of Dr. Jeglic’s opinion, which was not challenged by either defendant.  Redgate’s threats of committing suicide are expressly part of the sexual grooming continuum Dr. Jeglic describes in her report.  The plaintiff accordingly invites the court to find the totality of Redgate’s conduct to be misconduct of a sexual nature.
Justice Coval applied Dr. Jeglic’s opinion to dismiss Redgate’s argument on the limitation period (para. 90), but he did not refer to her report when dealing with vicarious liability, despite our closing argument engaging the Jeglic opinion in the vicarious liability analysis:
4. If a tort of grooming is seen as necessary to appropriately recognize the fact that the tortious conduct here was one continuum of entangled tortious behavior, as opposed to separate, siloed tortious conduct, the School Board is vicariously liable for the whole of that continuum of harm. 
5. Mr. Redgate was engaged by Mr. Haisell as a volunteer for the defendant School Board, and his service was intended to form part of the school curriculum for H.N.  The school’s office administrators were aware of the tutoring arrangement, in that Mr. Redgate was assigned a classroom each day he attended to tutor H.N. 
6. The School Board (a) benefited from Mr. Redgate’s volunteerism, and (b) exposed H.N. to the risk of grooming and sexual harm because he was permitted by Mr. Haisell to tutor H.N. unsupervised, both at the school premises, and also in Redgate’s private residence – both essential features to the continuum of harm described by Dr. Jeglic in her evidence.
7. Policy considerations justify the imposition of vicarious liability for Redgate’s Abuse.  If the court must choose which of the School Board or H.N. should bear the losses from the Abuse, it should not hesitate in its answer.  It is fairer to place the loss on the party that introduced the risk and had the better opportunity to control it: the School Board.
Bazley, supra at para 54, BOA Volume 1, Tab 3.
8. The companion decision to Bazley, Jacobi v. Griffiths, 1999 CanLII 693 (SCC), [1999] 2 SCR 570 is near analogous. In that matter, the perpetrator was a program director for a Boys and Girls Club in Vernon. He took the two plaintiffs off premises, to his private home, and sexually battered them in his home (and in a van).  The Supreme Court of Canada was split, 4:3, in the result.  McLachlin, J., as she then was, delivered the dissenting reasons.  Of note, she addresses at para. 21 the reality of Griffiths’ “careful plan of entrapment” (i.e. grooming) that could not be ignored on the whole of the facts. She insisted that the analysis must go beyond “when and where” the wrongful act occurred. She concluded that all the relevant factors suggested that Griffiths’ torts were, in fact, linked to his employment. 
9. As noted by the late, great, and notorious Ruth Bader Ginsburg, “a dissenter’s hope is that they are writing not for today, but for tomorrow.”  
10. McLachlin, J’s reasons were delivered 24 years ago. Tomorrow has come.  Her dissent is compelling, particularly in light of Binnie, J.’s qualifying comments in his majority reasons, that the imposition of vicarious liability on the facts of Jacobi would “overshoot the existing judicial consensus about appropriate limits of an employer’s no-fault liability.”  Binnie, J.’s concerns about floodgates and non-profits voting with their feet are also unwarranted: in the 24 years since Bazley and Jacobi, judicial notice can be taken of the fact that child-centred organizations (with the notable exception of schools) have universally adopted the “Rule of Two” or “Two-Deep Rule”, a self-explanatory rule used from Coquitlam Minor Hockey to Australian Scouts, which provides an effective barrier and interrupter to what Dr. Jeglic identifies as a critical stage of the grooming process: access and isolation. 
11. Even if the Court feels compelled to defer to the majority reasons in Jacobi as a standing precedent, the facts are nonetheless distinguishable on a significant and meaningful basis under the analysis of “substantial connection”. 
12. First and foremost, in this action – unlike in Jacobi – we have expert evidence of the connection between the School and the Abuse: we have the expert opinion from Dr. Jeglic about child sexual grooming. Second, and importantly, while Griffiths was encouraged to cultivate a positive of trust and to mentor vulnerable youth – which McLachlin, J. says meets the test in Bazley – he was not encouraged to do so one-on-one, but rather in a group setting.  
13. In the within matter, Haisell and the School Board gave Redgate the exact environment he needed to “entrap” Henry Norris: he was permitted to meet with him for extended periods of time, alone, one-on-one, without any supervision whatsoever. This isolation created the requisite environment for the harm to materialize.
14. The UK courts have recognized, albeit in a somewhat unclear manner, that the concept of grooming is often a feature of child sexual abuse.  In FZO v. London Borough of Haringey, the plaintiff brought a claim against his former teacher seeking damages for sexual abuse assaults committed on the plaintiff when he was a student.  The facts in FZO are analogous to H.N.’s case.
FZO v. London Borough of Haringey, 
[2018] EWHC 3584 (QB) (“FZO”), aff’d [2020] EWCA Civ 180
15. In 1980, FZO was 13 ½ years old and a student at the defendant’s school.  Having been previously victimized by another individual, the defendant teacher, who was then the plaintiff’s PE teacher, subsequently provided emotional support to the plaintiff and suggested they be friends.  This emotional support escalated to seemingly benign physical contact – a hand on the leg and a kiss on the cheek – followed by a trip to the defendant’s home wherein the defendant anally raped the plaintiff.  This conduct became a regular occurrence.  The plaintiff felt unable to resist the sexual activity, or alert anyone to it, because the defendant teacher “had convinced him that his life would be dreadful without him”.  The sexual contact continued as between the plaintiff and the defendant until the plaintiff was aged 21 years old and had long since ceased being a student.
16. The defendant institution argued it was not vicariously liable for the conduct that continued after the plaintiff ceased being a student.  Justice Cutts rejected this argument.  While the English test for vicarious liability differs from the Canadian formulation of the test as discussed below, Justice Cutts’ comments with respect to grooming are of some assistance [emphasis added]:
I have no hesitation in finding that the grooming and manipulation of the claimant by the first defendant was closely connected with his pastoral duties as a teacher. He sought out the claimant after the Monteil rape, asking him what was wrong. Because he was a teacher and trusted the claimant told him. In these circumstances the first defendant clearly misused his position in a way which injured the claimant. Was that connection between the first defendant's employment and his wrongdoing broken when the claimant first left Highgate Wood to go to Franklin House School? I cannot see that it was. The grooming of him took place when he was a pupil and, as I have found, continued to operate upon him until 1988. The claimant continued to go on the sailing trips with his old school which the first defendant supervised. When he returned as a pupil to the school the abuse continued whilst the first defendant was still a teacher there. In my view it makes no difference that he did not directly teach the claimant at this time. He was employed as a teacher. As such he was responsible for the welfare of the children at the school whether he personally taught them or not.
I have considered carefully whether the connection between the first defendant's employment and his wrongful conduct was broken after the claimant left Highgate Wood in 1984 such that it would no longer be right for the second defendant to be held liable for them after that time. In my view it was not. The later assaults, as I have found them to be, were simply a continuation of the behaviour that commenced while and because the first defendant was a teacher. This conduct is thus indivisible from that which occurred while the claimant was a pupil at the school. I consider it just in those circumstances for the second defendant to be held liable for it.
FZO, supra at paras 218 - 219
17. While the court in FZO did not recognize or address a novel tort of grooming, nor did it clearly identify any of the underlying torts, it is clear from Justice Cutts’ reasoning that the grooming of the plaintiff was a critical element of the sexual abuse he endured.

8. Trial Reasons
H.N. v. School District No. 61 (Greater Victoria), 2024 BCSC 128 (CanLII)

The judgment achieved at trial was a massive success on quantum.  The sizeable compensatory damages award sets a new record nationally for sexual abuse survivors, and there is no longer a discrepancy between motor vehicle accident injury plaintiffs and sexual abuse plaintiffs in the approach to quantification of the award.  Gone are the days where plaintiffs receive nominal awards for sexual abuse. With the medical evidence in support, courts are now prepared to acknowledge the grave consequential harms of child sexual abuse, with corresponding awards of damages. 
Discussion re: Vicarious Liability.
9. Court of Appeal
H.N. v. School District No. 61 (Greater Victoria), 2025 BCCA 144 (CanLII)
10. Leave to Appeal to the SCC 
Review of appellant’s factum. 
Review of respondent’s factum
21
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It is my opinion that without the sexual grooming, Mr. Redgate would not have been able to
perpetrate the alleged sexual assaults and batteries of H.N. as explained below.

10 order for achild to be sexvally abused, the perpetrator must first gain access to the child
s noted in Opinion 1, perpetrators often seek out positions within youth serving
organizations such as schools n order to gain access to the minor. Perpetrators work to
groom the institutions and community so that they are percelved to be trustworthy and
honorable and thus they are allowed contact with the minor without suspicion. Mr.

Redgate was allowed to access H.N. because he was viewed as a trusted retired teacher, and
e was known to BillHaisell and the Bracfoot Elementary School administration (XFD Bill
Haisell Q61-184). Consequently, Mr. Redgate was allowed unsupervised access to H.N. in
Braefoot Elementary School.
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Once Mr. Redgate gained access to H.N. through the school, he worked to gain the trust of
HIN. and desensitize him to physical contact. Mr. Redgate met with H.N. on a regular basis,
spending a considerable amount oftime with him working on his novel. He provided H.N.
with praise and encouragement and told H.N. he was his best friend (XFD. H.N. Q68). Also
while i the school, Mr. Redgate also began hugging H.N. (XFD H.N. Q 66-75) and sitting
close to him as they were engaging in their editing 5o that their bodies were touching (XFD
HN.Q8091).

Because the introduction of Mr. Redgate to H.N was initated by Mr. Haiselland the
administration at Braefoot Elementary School, Mr. Redgate was able to access H.N, gain his
trust and that of his parents, and begin desensitizing H.N. to physical contac.
Consequently, Mr. Redgate was able to further isolate H.N. from his parents and guardians.
by continuing their editing sessions and “friendship” to hs private residence, where he.
continued to sexual groom H.N. as described in Opinion 2 before the alleged sexual assaults
‘and batteries began.




